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1S CIRCULAR has been written to aniwer many of the questions

that Illinais farmers and other landowners ask about thelr rights and

duties in regard to fences. 1llinois laws supply the answen to wome of these

questions, particularly chapter 54 of the Ilinois Revised Statutes. Other

answers come from court decisions. The an to some questions have
not yet been settied and can oaly be conjectured,

Cooperation between neighboring landowness can prevent some fence
problems and solve others. Even when both parties are cooperative, how-
evey, questions arise about which adjoining owners may have an hoaest
difference of opinion,

This circular may be used o help resolve some of these differences of
opinion. It I3 not designed, however, as a substitute for legal counsel
When a dispute arser or seems likely to aree, the landowner should con-
sl an attormey.

GENERAL FENCE LAW

The Duty to Confine Animals

The object of fencing is not to keep other prople’s animals off an
occupant’s premises, but rather to keep the occupant’s animals at home.
Illinos courts therefore hold that all persons have the duty 10 fence their
animals in and that their neighbors have no duty to fence them out. An
owner who fails 1 confine animals properly can be held liable for the
damage they cause, regasdless of whether the property of the Injured
person was fenced. For example, if animals driven aloag a road get out of
control and enter adjoining felds, the owner of the animals may be held
Hable for the damage the snimals cause, even though the fields are not
protected by a fence.

The term animeals includes cattle, horses, sheep, hogs, and other stock,
It also includes pouliry, and therefore poultry owners alio bave the duty
w confine their animals (o prevent trespass,

Dogs and cats traditionally have not been included in this Jegal defini-
ticn of animals 5o far as trespass laws are concemed, The owners muy be
heid liable, however, for any actual damsges caused by their pets even
though no technical trespass may have occurred. In addition, municipal,
county, or township ordinances may require confinement of dogs and cats,



Liability for Trespass by Animals

Whenever 2 domestic animal goes anto any premises without the con-
sent of the owner of the premiscs, the animal technically trespasses,
wh&:rwmhpmlmm!md.mmo!dnmpming
Inlmalmythue‘ombcbeldllbﬂelnrmydumg&auedbythcm.
unkas that owner has wsed reasonable care o restrain the animal from
rurming at largs and makes “immediate pursuit” o discovering that the
animal has escaped,

Injury to crops, persons, other fvestock, und property, and the service
of famale animak are the most common damages. Hlinois courts have
allowed recovery for each of these types of damages, The amount that can
be recovered is bused on the best evidence of actual loss, foe example, the
impairment of cxop yield, the value of an animal killed or injured, and the
differcace in value of progeay.

The spread of discase is ancther type of damage for which consts have
allowed recovery. Legal authority sugzests, however, that owners are not
liable for damage due to disense spread by their trespassing animals anies
they know or suspected that the animals wene disciwel

A:halllnjmyauc,mdi@nooorhunmuhcmnnllhcinjmud
party may affect the amount recovered. In Apeil 1981, the Illinois
Supreme Court adopted & new law for detenmining the damages to be
awarded to an injured party who was negligent, Under this newly adopted
system of “pure comparative negligence,” the amount of fault attributed
bmhwmwdmm«udgm;ddﬂnmu-
covered from the other negligent party. For example, an injured persen
determined o be 60 percent at fault might still recaver 40 percent of the
md&wmdmmmhmmdmwﬂdwmﬁ-
mbmtoluiach.lbcmwﬂlspendammbeofyanmrung
aut the details of its application in specific cases.

ne{acldmanownu’nnhuhhawmdinjuqudamdou
vot always mean that the owner will be Ezble, In fact, an owner com-
pletely free of negligence or fault in the incident may not be held fabie.
For example, if a highway commisioner wrongfully tears out & fence or a
storm blows a fence down, the owner of that fence cannot be held Hable
for the damage his or ber animals do unless the owner fails to make "im-
mediate pursuit™ of the animals afeer discovering the break in the fence.

When animals escapz through a division fence (discussed later), tioir
owner may not be held Hable if the escape was made througls the adjcin-
iumu’tpuﬁondlbo!emmdwidmabwsthat&:cndjuhﬁng
Wspocdmddmhncemmtlngmd:qﬂr.mminhmhu
held, bowever, that an owner who tums animals out knowing that the
lﬁ;hbafapuﬁmddulcmwmmmmmmybebdd liable
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for thely trespass, The court reascned that the owner of the animals has &
sight under the law to make the adjoining owner repair the fence or pay
for having the repair made and that the owner should have used this
remedy,

One need not own animals to be liable jor damoge cxused by trespass,
Those who take care of animals for others {agisters or stablekeepers jor
example) msume lability for trspassing animals in thelr charge just as
the owners do. But keepers may not be held liable if they can show that
they used ressonable care in restraining the animals and did not know that
the animals were at large.

As a rule, & lundlond is not liable for the trespass of o tenant’s Hvestock.
A landlord might be held lisble, however, if a livestock-share areangemen|
creates a legal partnership that makes the tenant an agent of the Bndlord.
Furthermoee, under the principle that an emplayer is liable for the acts of
coiployees while they are engaged in the employer's woek, a Livestock
owrer may be held liable for trespass resulting from the negligence of a
hisedd hand.

Animals on Highwoys
Farm animals ~ calves and hogs particalarly — often get out an high-

ways. A highway wer who runs into an animal and is injured or has a

damaged vehicle wsually seeks compensation from the owner of the

animals. Although no one can predict exactly what damages, if any, will
be cecovered in a particular knstance, certain general rules apply:

¢ Farmers negligent in maintaining fences may te liohle for the damage
the escaped animals cause to persons using the highway,

* Farmers who maintain fences in good repair yot keep andmals that they
know are in the habit of breaking out may be held Hable for damages
caused by the animals when they do break out.

® If adequats fences arc maintained and animals not in the habit of
breaking out get through the fence and cnto a highway, the owners
may be held liable for the damages the anmals cause if the owners
know the animals are out and if they make no ressonable effort to get
the animaly back, Owners are not lable for injuries caused by their
loose animals if they can establish both that they used reasoooble care
in restraining the animals and that they did not know that the animalk
were at large.

* Farmers who dnive animals along, across, or on a highway, particuladly
4 paved highway, may hecome liable an the grounds of negligence.
When driving animals, an owner is required to keep them under con-
trol. Under some circumstances {at night or in heavy traffic) and on
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some highways (limited access or other highways on which animals

coald be prohibited), it would be regligent and possibly a viclation of

the law to drive animals at all,

® It is unlawful for 2 farmer to tether oc tum looss any animals on the
highway (or in some circumstances, on a railroad nght-of-way) for
the purpose of feeding.

In some accdents involving animals on highways, the motorist may be
at fault, partially or completely, If the motorist’s negligence has con-
tributed toward the accident, the doctrine of comparative negligenoes will
prevent the motorist fram recovering full damages from the farmer. Moce-
aver, the fammer may alio be able to recover damages, If the farmer was
not negligent, he or she may be able to recover the value of the animal
from a negligent motorist. Even [f negligent, the farmer may still be able
to recover part of the damages, provided the motorist was also negligent.

Roilroad Fences and Farm Crossings

Hlinels law requires every railrond company to maintain fences on both
nides of its road, as well as cattle guards at all road crosings, to prevent
livestock from getting onto its tracks. Illinois courts have held that farmecs
have the right to tumn their animals against a railroad fence.

A railroad company failing to build fences and castle guards er to keep
them in good repair is liable for all damages that may cccur to Hvestock
on its roads. If the milroad company maintains fences and guards that are
adequate and in good repair, it is not liable for injury to livestock “unles
negligently and wilifully done.” This law lmposes a duty oa milroads to
maintain adequate fences and guards. Tt protects the traveling public as
well as the owner of livestock, A person suing and recovering damages
from the raflread under this law is entitled to reasonable attorney’s feus,

Illinols law provides a penalty for driving livestock down a railroad
right-ofeway (within its fences) without the consent of the railvoad, for
damaging railroad fences cr guards, for leaving gates at farm croesings
open, and for leaving horses or other animak standing on farm or road
crossings.

When a railroad company negiests to build or repair its fences and farm
cromsing gates, the owner of the land adjoining the railroad may give
written notice to the company to bulld within thirty days ar to repair
within ten days, as the case may be. Should the company fail to comply
with the notce, the landowner may do the work personally and then sue
to recover double the value plus interest of 1 percent a month until pay.
ment s made. A railroad company and an adjoining owner may also con.
tract to transfer the duty of maintaining fences to that adjoining owner.

Although Tllinois kaw requires a railroad company to construct farm
crossings wherever necessary, a landowner does ot have an absolute right
to 3 farm croesing. Factons determining whether a farm crossing is necessary
and, if $0, what type of crossing s required, include the character and
value of the kand adjoining the railrad, the benefit accruing to the land-
owner if the cromsing is constructed, the possibility of increased danger to
the puablic from construction of the crossing, and the cost to the milroad
of construction and maintsnance. The Tllinois Supreme Court has stated
that the proper test of need is “measonable convenience” rather than In-

DIVISION FENCES

The llinols Jegistature first passed a law concermning division fences in
1819, The law, amended several tines, now provides that two or moce
persans having lands adjoining shall each build and maintain 2 just pro-
portion of the fence dividing thelr properties. This fence law is designed
to serve two purposes. First, it provents friction between adjoining owners
by specifying each owner’s duties. Second, it eliminates the waste of re-
sources resulting from two fences separated by a “devil's lane™ Fence
viewers have significant responaibility in implementing [linois {fence law.
Their role is discussed later in this circular.

The Duty 10 Fence

Many lllinois farmers keep no livestock and therefore feel that any
fencing between their own and adjoeining property should be built and
maintained by the owner of the adjoining land, As mentioned earller,
however, Illinois law does not relieve them of resporsibility. Instead, the
law provides that

[wlhen any person wishes 10 inclose kis land, lo
cated in any county having less than 1,000,000 pop-
ulation accoeding to the lnst preceding federal
census and noc within the corporase limls of any
municipality is such cosaty, each owner of land
adjoining his land shall bulld, or pay for the build-
ing of, a just propertion of the division fence be-
rween his land and thar of the adjoining owser and
esch owner shall bear the same propoction of the
costs of keeping that fence maintained and in good
repalr. [[IL Rev. Stat, ch. 34, §4)

1liinos law thus gives a landowner the right to compel an adjoining
owner to build a division fence. Nonetheless, the lurdownsr desiring the



fence may not attempt to coerce the adjoining owner to build & fence by
willfully permitting his or her animals to enter the adjaining owner's
property,

The obligation of landowners 1o contribute their Just share toward the
cast of maintaining a fence arises at the timn the fence becomes a division
fmmrwmpk.mowmwhormamorhiwhnfm must,
with the purchaser, thare the respansibility for the division fence frem the
date of sale,

In addition to private landowners, othars may bear mespomibility for
division fences, Schoo! districts in Illinois must repair and maintain all
division fences between school grounds and adjoining lands. Although the
statute does not prescribe the kind of fence required, it can bs asumed
that the fenoe should be & "Iawful® one as deseribed in the foncs faw —
ane capable of preventing hogs, sheep, cattle, horsss, and other $tock
fram entering the adjoining land of another. In addition, Illinois law states
that if land adjoining any state park is usad for farming, the Department
of Consorvation must construct and ataittain its just proportion of the

Cliurches, cemeterics, park districts, and other agencies, whether paldic
or private, are apparently in the same pesition as other landovners with
respect to division fences. If such an agency desires o fence that would
woceed the legal cequirement, lowever, it should bear the extrn cost of
building and mairitaining such a fence.

Highway authorities are ot required to fence the road right-of-way.
The obligations for fencing bame by railread companis. are discusscd in
the section, "Railroad Feaces and Farm Crossings

The Lawful Fence

Under Lllingis fence kaw, one awner can compel the adjoining owner
fo build & fence that meets the standard of a “lawful” fence, The law de-
fines 2 lawhul fence as a fence 4% fect high, in good repair, consisting of
rails, timber boards, stone, hedges, barbed wire, woven wire, or other suit-
able material, The fence is 1o be sufficient o prevent eattle, hories, sheep,
hogs, and other stock frem entering the adjoining lands of another,*

* In counties under orgazization, the elctery at an annusl rown
mesting may determine what constitute & legal fence In that sownship, I
Mamnﬁ:mﬂl&mﬁn\iu the county board has the power to regu-

ences, In additicn, feace viewers of & town or precinot may
permis construction with other materials egudvalent to those tpecified i the law,

The corporate asthorities of each svanicipality have the er 10 regelaty
fences (not includisg railroad fences) within the jusisdicti the sipality.
Ngwnvuil-pply to fences oa fammland within the oocporste limits of the

ty.

rxaaiipalil

This definltion belps to prevent disputes aboyt what constitutes 3 proper
division fence. It indicates that ane adjoining owner cannot campel the
other 10 use certain kinds of material in the construction of the fence, noe
can one awner demand a fence that will tum away animals other than
thase epecified in the law. The definition, however, applies only to division
fences, not to other fences on the farm.

Owners whose properties adjoin may agree 0a the type of division fence
that they want. They may agree, for example, that 2 barbed wire fence o
an electric fence on the divition line will suffice, Or they may sgree that
they need 1o fence at all

An owner cannot be held Liable for injuries to another's animals caused
by his or her fence, unless the mjury results from the owner's negligence
m maintaining the fencs.

Electric Fences

Can an electric fence be considered a “Tawful” fence under Illinois Jaw?
The answer to this question depends an the interpretation of the fence
b, particularly those portions giving discretion o fence viewers, towmbip
electon,mdcwntym&cuububedwimmbeluﬂinalcgd
!mu,ne)mﬁc&ooemldahomlom:heuquk«nms for a
Jegal fence if It is in good repair, if the twp strand is az least 4% feet high,
and if it will hold the kind of livestock turned against it. An tlectric fence
should te considered 2 begal fence, however, only if iy can safely prevent
livestock from trespassing. Adjoining owners may agree 1o use an electrie
fence for the division fence,

Hecauss clectric fences are used primazily a8 temporsary or movable
fences within the farm itself, their logality is often Jess important than the
question of liability for death or mjury to persons o to the animals of
other owners, Whea injury to othess is caused by negligence in construct-
ing, installing, o¢ maintaining an clectric fence, the owner may be Jield
Liable for damages. The Nlinocis law of comparative negligence may some-
times result i lability for the owner even if the injured pasties are them.
selved partially at fault.

Maintaining a Just Propertion

Tllinois law requires eack adjoining owner to build 2nd malntain a
"just proportion™ of the division fence, The law docs not specify which
partion o how much of the fence each owner must baild and maintain,
By custom, owners ordinasily assume responsibifity for a designated haif
of the fence, usually the half to their right gs, standing on their own Brop-
exty, they face the division line, Owners may agres, however, to divide the



responsibility in anccher way, If ane part of the fence Is more difficult or
expensive to maintxin, for example, the owner maintaining that part may
be responsible for less than half of the entire fence.

Ovdinarily, a floodgate or water gap i maintained by the owner in
whose end of the fence it happens to lie, Betause the law states that cach
owner shall maintain a “just proportion” of the fence, there is no reason
why an owner who maintains a floodgare ar water gap should not be com-
pensated by having a smaller proportion of the fencs 1o maintain,

When owners cannot agree on the proportion of the division fence that
each must build or maintaln, the law provides that fence viewers can
specify the proportion for which each owner is respansible. One decision
that fence viewers cannot make, however, is that each owner should main.
tain his or her own side of a hedge fence.

In making their decision, the fence viewers will examine the premsises
and listen to the allegations of the parties. They may also questicn previous
owners and tenants, as well as employees of the farm, to see which portion
of the fence had been maintained by former owners.

The Right to Discontinue Maintenance

The law prescribes the coaditions under which an owmer (A) may siop
maintaining his ar her part of a divison fence, Stated briefly, owner
A must give the adjoining owner (B) one year's written notice of A's
intention to remove a portion of the fence; receive parmission for removal
from the adjoining owner; and let adjacent Jands lis uncultivated and un-
pustured. Even if these conditions are met, ownier B may prevent vwner A
from removing A's portion of the fence by having the valus of that
portion determined by fence viewers and by paying the amount of that
valuation to owner A. But if a fence has been removed entirely in accor-
dance with this law and a new one has been erccted, any person wanting 10
use the new fence must pay cne-half of its original cost to the owner.

A landowner who falls to comply with these requirements and removes
a division fence without giving the adjoining owner written notice can
be hekd liable for all dxmages that may result. Should an unlawful removal
be made, the adjoining owner may rebuild the fence ar the expenss of the
perzon who made the unlawful removal,

Caonstruction and Repair

Tllinois law provides two remedies for situntions in which an owner
neglects to repair or rebuild & just portion of a division fence. First, the
adjoining owner may have two fence viewess of the town or precinct ex-
amine the fence. If the fenco viewers find that the fence is inadequate,
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they are required to direct the negligent ovwmer to repair or rebuild a just
proportion of the divisicn fence within a reasonable time.

The second remedy applies to repair as well as to the initial erection of
a division fence. Under this provision, an owser may give sxty days'
written notice to an adjoining cwner 1o build the fence or tn dayy'
written notice to repale the fence. Should the adjoining owner fail to
comply with this notice, the complaining owner may build or ropair the
fence, Under this provisicn, too, the owner may hold the adjacent owner
liable for any damage resulting from neglect of the fence and may recover
the expense of building or repairing the fance, along with costs of suit.

An Illinols court decision suggests that one who repairs a fence under
this provision cannot collect foe the cost of repair unless fence viewers have
first determined that repairs were necessary. In any event, fence viewers
should be consulted. The concurrence of fents viewers on the penuine
need for repairs will aid the complalning owner, should court action prove
Necessary.

The law also provides that when fire, flood, or other casualty damages
or destroys a dividon fence, that poetion of the fence must be rebuilt or
repaiyed by the person resporaible for it within ten days after the latter has
received written notice to do 50, If a flood destroys a fcodgate or a past of
the fence that crosses a stream or natural watercourse, however, the
owner must rebuild or repair within two days after being notified, Should
the owner, under these circumstances, fail to make repairs within the time
spesified by law; the injured party may do the work and recover the ex-
penses as well as costs of sudt If legal action is necessary.

Mislocated Fences

The Illinois fence law includes provisions that apply 10 mislocaied
fenices. An owner who has mistakenly built 2 division fence on an adjoin.
Ing owner’s land may entes that land and move the fence to the true line
within six months after the true line has been run, If removal within thar
six-month peciod will expose the crops of cither party to livestock, the
fence may be removed within a reazonable time after crops are secured, 1f
the fence was made of matesials taken from the land on which it was bailr,
it may be removed oaly after the owner pays {or teoders payment) for
materials taken from that land. Thesa provisions for the rémoval of mis-
located fences, however, do not alter the law that applies w fepees mis-
Jocated for twenty years or more,

If a fence marking the boundary between two tracts of land has been
mislocated for more than twenty years, a peemanent change in ownership
may result through the law of adverse possession, The Tllinois law of ad-



vene posscstion has a number of technical requirements. In general, it
maust be establshod that the chimant's possession of the land in question
has been hostile or adverse, actual, open and notocious, exclusive, con-
tinwous for more than twenty years, and under o claim of ownership,
Proof of adverss possession must be clewr and convincing, Illinois courts
have held that 2 mislocated boundary fence may satisfy these requirements,
A lawsait is necessary to establish clear title by adverse possession, however,
and a landowner who has questions om this msstter shoudd consult an
attomey.

Fence Viewers

The fence viewers are a local body with significant respensibility 10
implement Illivois fence law cffectively. In counties under township
organization, town boards of trustees are ex officio fence viewers. In
counties not under township organization, the presiding officer of the
county board, with the advice and consent of the board a: I annual
meeting, appoints three fence viewess in each precinct to anewyeas terms,

Fence viewers have three main respoasibilities:

1, to determine the value of 2 division fence when adjeining owners
cannot agree ¢n the amount that one owner should contribute to another
for building the fence, or when one owner intends to let his or her land
lia open and the adjoining owner wishes to buy that portion of the fence;

2. to fir, when ditpules anse, the propoetion of a diviston fence to be
maintained by each owner; and

3. 10 examine the fence on the complaint of one owner that an adjoin-
ing owner has failed to make the necossary repairs and, if the fence re-
quires repairs, to order the delinquent party to make them within a
reasonable, specified time,

When fence viewers must be consulted, adioining owners cedinarily
engage two viewers to resolve the dispute. Each party may choose coie of
the viewers, but if one owner should neglect to do 1o, the other cwner
may chocse both after giving cight dap® written notice. If 1he two viewers
disagree, they may select a third viewer to act with them.

In performing their functions, fence viewers may compel testimony
with regard to any questions submnitted to them, and cach has the power
mdividially to issue subpoenas for and administer catis to witnesses.

For the tive spent settling fence disputes, each viewwe is entitled to
payment of §1.50 a day from the party requesting the services. Expenses
of the fence viewing are wsually shared cqually by the parties. Bat if the
viewers determine that ene party is at fault for failure to build or main-

tain a just proportion of the division fence, that person must bear the
entire cost.

Fence viewers must conform strictly to the law and act oaly in the ares
over which the law gives them puthority. Their docisions must be written
udﬁledwidubnmncbrtor,inmﬁuao‘wﬂumﬁporgnnin-
tioe, with the county clerk. A decision by any two fence viewers binds the
parties to the dispute and all those who roceive ownership or possession of
the tand from the parties, Nonetheless, a party is entitled to sock judicial
review of the fence viewen' docision for the purpmse of determining
whether the decision was arbitrary and inequitable.

HEDGE FENCES

Hedges may be used as division fences according to Tllinois fence law,
Hedges are also frequently wed along highways. Because hedges require
regular trimming, Ilinais law includes some special rules for hedge fences,

The law does not prescribe the type of hedge that may be ussd =
fencing. Osage-vrange hedges are mentioned specifically, but apparently
other fences, including multifiera rose, come within the legal requirements
that apply to hedges.

Trimming Hedge Division Fences

HEnois Jaw requires the owner of a hedge division fence to trim it to
a height of ¥ feet or Ios the year after the hedge becownes seven years old,
and 10 5 feet every two years after that time. Trimming must be done on
ot before June 15. If an owaer fails to trim the bedge as required by law,
an adjeining owner who has complied with the fence faw may give ten
duys’ written notice, After that tims, the adjoining ownor may tnm the
tiedge and recover the cost from the owner of the hedge

Sixty rods of hedge in a division fencs may be Jeft untrimunad to protect
wildlife, orchaxds, buildings, o windbreaks, or to protect against soil
exosion. The bedge must actually be serving as protection if this excoption
is 10 be msde. The mere prospect of such use is not considersd a sufficient
reason for failure to trim the hedge,

In trimming a hedge fence, even one neglected by an adjoining owner,
a person is entitled only to his or her share of the posts that might be waken
out of the trimmings,

Trimming Hedges Along Highways

Tllinois law requires the regular wimming of hedge fences growing
along the right-of-way lne of any public highway so that the hedges will
not obstruct the publie highway, impair its uwsefulnen, or endanger the
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public, In the year after a hedge fence brcomes seven years old, the owner
must trim It 1o a beight of 5 feat or less; at Jeast onee every year after that
time, the bedge must be trimmed o 5 feet. An csage-orange hedge is sub-
joct to the same regulations, except that annual trimming need not begin
until the second year after it is first trimmed, and it must be trimmed 1o &
beight of 4 feet. In addition 10 height requirements, owners must trim
hedges on the roadside so that foliage will not extend more than 4 feet
over the right-of-way line. All required trimming must be done befors
October 1,

The appropriate highway zuthority may pennit an owner to leave as
much a8 one-fourth of the length of a hedge fence along a highway un.
trimmed to serve as a windbreak for Bvestock. The owner must apply for
this privilege, and the permission can be revoked at any time.

Planting willow hedge fences on the margin of highways has been made
illegal in Illinois. Where such hedge fences already exist so 23 to make
tiling impracticable, the approprate highway authority may contract with
the awner for their destruction before tiling,

Removing Hedges

One landowner cannot force another 10 remove a hedge because TIH-
nois law refers only to the trimming and not the removal of hedges. If,
however, a divislon hedge feace as trimmed will not contain animals, the
owner may be forced to make the hedge a “lawful" fence. The owner may
do this by reinforcing the hedge with other material or by removing the
hedge and replacing it with a different kind of fence.
Liability for Crop Demages

Whete & landownier maintains a hedge in his oc her portion of the
division ferce according to the law, there is no lability for crop damage
caused o adjoining propersty. Although the law i not clear about Lizbility
when hedges are maintained contrary to the trimming statute, it seems
reawonable that an owner should be liable for damages resulting from bm-
propes trimming. This principle would ako apply to hedges that are not
past of a division fence but that nevertheless overhang and damage ad.
joiring peopecty.

No [lEnois cases discuss damiges for Joss of yiek! caused by overhanging
branches and trespassing roots of individual trees. One remady available to

an adjolning owner it to trim the ovechanging limbs and remove the roots
that cross the division line.
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765 ILCS 120/5

ooy of the oons rvslion fIgol W Be mulld 10 the State
Degartment of Coaservation,

PN B0-G84, § 5, off, Sepe. 12 1077 Amended by PA
53-355, § 24 eff, Sepd. 14, 198%

Formerly | evtat, 1901, ch. 30, ¥ 405G

120/6. Construction of Act

§ 6 This Act shell not be cesatrasd 1o imply that any
e, ensement, covenant or condition which does not
Bave the benefit of the Act shall. on account of sny
provision harein, 4 unenfores abde.  Nothing m this Act
shall dininish the powers granted In any othar lsw to
acquere by purehase, gift, grant, eminent domain or othar
wisa and 10 use land for public PUrpsOses.
PA v § 6 eff Sept 12, 1977,
Formerly Tl Rav Stat 1891, c¢h. 20, 1 408

ACT 125, ENTRY ON ADJOINING LAND
TO ACCOMPLISH REPAIRS ACT

Section
1Z0.0L Short titke
12571 Repatr and malstenanes

135/04011. Short title

# DOL  Short title. This Act may e =ited as the Entry
on Adpining Lamd Lo Accomyplish Repairs Act
P.A 061, § 001, added by PA. 35-1324. § 272, off
Sept. 6 1900

Farmerly 1l Rev.Saut 1007 ch. 30, 11050

Title of Aet:
AR At concaming tepoer and maamienansce of ezl pecpenty. PA.
56 ipproeed Scot. L1949, off L 1o

125/1.  Repair and maintenance

§ L If sgaie and maint
denee

v of & single famely resi
Act takes effect canpct beo
rompliched without entee ng onto the adyedn
=g lund, and if the owner of the wliviming land refuses
purms extey onto that adjoinieg land for the purpose of
Tepar sl mainterance of the singis fam Iy residence,
thea thy wr uf the singie & iy residencs may bring
an a:t N the circuit court to comped the owner of the
sdjoining lsnd to permit ar the purpose of repais
and mainterarce, The !l preacribe the conditions
lerming the amount of dars to
bo poid to the owmeer of the sdjoining land, The court may
uie the owner of the single family residence o give
bond to the owner of the ads ming land to secure perfor-
mascy and puyment.

PA 28561, § 1, off Jun. L 1090
Formerly 11 Rev.: L1941, ch. 30, 1 HI5)

Mo

ACT 130. F

CE ACT
Savtion

1307001, Short title.

] Fence viewers.

2 Lawful fer

b Diyision fese
130/4 Inclkaed lands—C atribution
Josa Value of funos. ete . dscertained
L0/ Negiect 1 repaie or rehuisl
13047 Disgrates ~Settlvment

PROPERTY 1030

Section

Chuie of viewurs—Notieo
Yiewing feace—Disagrevment.
Ducision=—Filing

1. Failure ta decrio- Azsumption of jurisdiction
Nex et—Dumeagos
Mekirg and ropairizg fences destried
Refusing to make or repair
Removal of division fescr—Notio—2lee of

new femeo—Landlord's resps ity

1 Removal witheut notice,

[30/16 Miatako in losating fence—Removal

130/17 Whan removal may not be made

TN Viewers MEY examine witnosses, e

30/ 19, Feea.

by mnimals eatering fonced on

feasunt—Rescre—Actions Notios

130/0.01, Short title
§ 00). Shorttitle This Act nsay be citeed as the Fonce
At

RE.I8VS, p 527, ¢ 0.01. added by P.AL 86-1424, § 452 off.
Sept, 6, 10X
Formerly 10 Rev Seat. 1931, vh. 84, t 00

Title of Act:

An At 10 revisr e law I Halvn o farwes RS 1824, n
sppveved March 29, 183%4 o Juls 1. 1574

17

IH0/1, Fence viewery
s under township ceganization the boand
be ex offieio feace viewers o their
munties not under township orpani

o of the county boand with the
advice and consent of ounty rd, at the anaug)
meeting of the county Ssard i [ecember. shall appaint
three fenee viewers i sach precinet, who shall hald th
officy for ane year, and wstd theis SUCCHSSOrS Are uppol

|‘..’
reapective towns. s
ration the presiding o

rusices

Amended by Laws
1 1 Laws= 1055 (SO E L)
1. off. Apel 24, 1961; PA, 1128, § 3Z eff, Oct
T PA BLTRS ARt X § L1, off, July 12, 1962

ormerly ILRev.Stat. 1991 ch. 4. 11

120/2, Lawful fence

§ X Fonces four snd enedalf feet high, and 0 geod
repar, congisting of rails, tamber bourds, stome, hadzus,
barh wire, wovvn wire or whatever the feser viewors of
the town of peecinet where the agme shall U shall congid
or equivakal thorels susta and sufficient to prevent
cattiv, horees, shoop, hogs and other stock froes getting an
the sdjoining sand arother, sh he deemed legal and
sulficent fonces ided, that in counties under town-
ghip « anation, the electors, at ; annual town meet
ng, may determine what shall constitute o wgal fence in
the WWNTY ang in countivs aot under towssho oCganiza-
tiom, the power to repulate the height of fences shall be
vested in the courty board
SISTA, p, 527, § 2, off. July 11874 Amendod by Laws
T LIRS £ 1 off July L 188 Laws 1917 po27,. 8 1
July 1, 1917
Formerly [l Rer Stat 1901, cb 4, T2

0
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Division fence

When 2 or more persons have lands
aintan
sion fence hutwean ey and o goeh funecs skall be
then tw rs of such hedge
ehall, durag the year after such hedge has attai
age of T yosrs, cut 3k or trim such hodge fente to &
bt not to exceed 4 fect, snd ahall at losst ance n every
rs thereafter, cut back or triem such hedge fenze to
height of 5 feet, The provisions of this section ahall
 hadge fonce protesting elthar an ove
nor shall the provsions
e preservaton of

OUERK
Just proportion of

[ them shall make and m

ORTRE OF own

the
not apgdy to
huihEn
Section sppl

'nn.'l ,'| T

ol groNce.  Sosn hadge
orchards, c¢ buildings or
and such s protecting against soi
siont shall not excoed 60 rodds in eogth, If Uw owner oe
ywrers of such hedge fence shall r refizse o com

stth the Provicoes 0f AN ol on or before Lhe 1545 day

wikdlife and
fences pro

vindbreaks,

“To

hodge ahould be cat or
m of such division fence
act may gree
sny such encul or
oo, In writing o <ut or tnm
{ the owner ar owWrers, or ’h"il’

June In the yoar that aoch
temmed, uny one of the owne
haring comphed with the provisioee of

Y or owhars, or Ly apeotls,

d hedge, 10 s

oeh hedpe.  And shu

it teldse LD oomply vt ' RO
t shull be awiul for the person giving sut or

cut or trimmed, i sccordance with law,

sgenls 50 notifled fail

the notxe t

£ or causse 1o -

and the eoat and Ssmap such

dge may be recovered o of
' hedge before any court ctiom.
RS.1574 p. 527, 5 3 »d by Laws
i i § I, eff 1146,
5, 1857 Aug

Rev.Btat 19 h.54L 13

Inclosed lands—Contribution

130/4

§ 4. Whesn uny perses o

¢ to incloze his land, lecat
1,000,000 popaiatson

}

«d m uny counly having less than

weconding o the last pn‘.n',hu.' federal censas and not

t rpurate i of any municgality in sach
county, ssch owner of adjoining his land ull bukx
or pay for the b ast proportion of the division

fecce btwoen hie land sod that of

the adjising ownec
of the costa

| Dorr the same propoes
¢ maintained and i goo
ctivn sholl not apply to fences on lands

TORLWIY JuIPIses.

Value of fence, ete. nscerlained

130/5.

& h The walue of

sueh fance

of to be paxd by such person,

divigsan fonde Lo be made

deteemined by 2 feace

of his In

urgan

VIFWers
ton, and
preasct

sounties under towsahig

wers of the

aguneved part

PROPERTY

765 ILCS 130/10

vilue or proportiun may be ascerwined In an sction
brougkt by him before 20y court of competent jurisdiction
RS.187T4, p. 327, § 6, off, July 1, 1874
1937, p. 527, § 1, eff, July 1, 1017;
§ L, eff Aug. 24 1

Formerly 11|, Rov Stat, 1991, ¢h 54, 95,

Amended by Laws
l.i.ﬁ:- 15 it i

108/6. Neglect toa repair or rebuild

§ 6 If any pesson neglact 1o repair or rebuild a div
gion fenoe, ar portion theceof, which be oaght 10 maintain,
any two fence viewars of the town or grecinct. ns the case
y be, shall, on complaint by the party aggreved, nfter
ng doe notioe 40 each porty, examine such fe i
they deem the same to be insuffizient, they h
and dicect him to repair or rebaild
the same within such time as they may deem
R3.1874, p. 527, & 0, eff. July
I, ch. B4, T6

the delinguent party

rusensblv

Formerly IIL

13077, Disputes—Settiement

§ 7. If dizputes arize between the owners of adjoining
i W be made or
such dupute may be settled
of the fence viewers of the town «

seccrndng the propartion of fence

d by either of them

Irecinct, as

be, aed in such cases it shall !

Mee Viewses Lo distinetly m

slaized by each

[ the ferce w De made or 1

4. Amended by Laws

Formerly DLRev Siac 10601, ch. 54, 15

130/ 5,

§ & When any of the above mentioned matters shall be
sumitied to feace viewers, each party shall chocse oo
and if elther neg L, alter vlght days’ notice is writing, &«
make L the y ect hoth., And
for all " 4 this act, it shall be
wif ficient to notify the tenant ce porson In poisescion of
sald adjpining premises, wheo the owner therwof i not o

fences are situated

Choice of viewers—Notice

ueh o

PUrposeEs |

R.5
Formerly [l Rev

ent of the torwn which

1874, p. 327, § B, eff. July 1, 1874,
]

130/Y9,  Viewing fence—Disagrecment
£ 9 It two fence viewaors 30 chosen shall examine
tione of the parties. In

shall seloet another fenec

and bear the alk
Ir giLagzreement, th

viewar to act with them; and the de
I

sion of

any two of
them ghall be such dispute, and

upon all parties bolding under

el upon 9 parties fo

RS54 p. 527, 4 0

aiy

Formerly [l RerStat 1001, ch 54, 19

130/140.

The decsion of the fence viewers shall be re

Decision=Filing

luced W writing: 35all contain o deseription of the fenee,
and of the proportion to be maintained by coch, and their
0 any othke point in dmpute botwoun the
parties, subeuttod Lo them ne sfaresaid; snd shall be
ferthwith filed m the eflice of the town cleck, or in the
countics which sl aot have
AT

Aroiion
=1oM 3 A0

R.2 1874, p. 327, § 10, eff. July 1, 1874




An

. W

765 ILCS 130/10
Formerly 111 Rov Stut. 1994, ch. o4, 1 10.

30100 Fallure 10 decide—Assumption of juris.
diction

§ 1001 If foe any resson the fence viewers =iall fad to
wake 4 decsion within 90 fays nftar the matter hax besn
sebmitted to them, wither the county board or the town-
ihip board of trustess may assame Juradiction of the
mastier aod make & desision theroon. |f neither the county
kourd nor the townskip board of trustees makes a declsion
therean within il davs after the expiration of such @ day
peried, oithér party may petition the cire 4t conrt of the
coanty in which the fonce b iocated to moke the divicon
thereon and in such cupe the cavuit ciurt shall have
ngmal Jusiidfiction to hear and decide the matter
R.E1874, p. 37, § 101, ackded by PLA, 84339, § |, off.
Jan. 1, 1856
Formerly [l Rev.Stae 1991 eh, 54, ¥ 103

130/11. Negleet—Damages
§ 11 If any perann who Is labie to contribute t0 the
eroction ar rega of u division fonce shall roglect or
refuss to make or repale his proportion of such fonoe, the
sarty injorvd, sfter giving &) days’ oe, i writing, that
o feree should be erectad. or 10 days' netice, in writing,
that the reparstion of o fance = NeouRas may make or
reger the seme at the expense of the party so seglecting
or e fn:-:'zu. to be overed froen hm'., Wik costs of sait
in the crcuit court; and the party se neglecting or redus
ing, after notice in writing, saall he liable to Lhe party
mjured for &l damages which asall therelv socree
‘ 11, eff. July 1, 1874  Amended by
L eff. July 1, 1917; Laws 1965 p

Aug. 24, 1985 1362, 5 5, o

. § 1 ef
1, 1974,

Farmerly Tl RevStat 1001, o 5,11

139712, Making amnl repairing fences deatroyed
2 Whenever u di a fence shall he injared oe
oyed by 2, Mloods, o¢ ot e the parton
housd to make and repair such fe T any part theroof,
shall make ce repair the same, or his JURML proportian
therend, Within ten dayn after be sdisll he theretn reguired
by any person interested therein—sueh requisition s be in
writing, and signed by the party making the same: Provid
&4 thot when a flood gate ar that porton of n divizkn
feace which crosses s stream Or natural water course is
destroyed by flood. the person bound ta make or ropair the
samy shall make or repair the same or his JUst proportion
therecf within two davs after be shall bo thareto reqaingd
by any intervsted persoe
RS.ISTE p. 527, 3 13, off. July 1
Laws 1019 p 268, § 1, off July 1, 19
A9, vk 5L Y12

Arendsd by

Formerly | Rev 3t

130/13. Refusing to make or repalr

§ 4. If such person shall negleet or re 1¢ W muoke or
ropLy hus progortion of sueh Cenre o flood guto within the
perode apecifind in section 12 ar this Aet) the party
inpired may make or tepair the sarse at the expense of the
party no relezing of frlecting, to bu svoverad with Cosis
of sum

RS 1874 »

9%, § 13, off July 1, 1874, Amended hy
Laws 14919

9 L el July 1 1919

PROPERTY 1032

Formerly [ILRev Star 1901, ¢h 54 112

0 LS Ly

130714, Removal of division fence—Notico—Use
of new fenceLandlord's responsibili-
Ly
§ 16, If any persen is daposed to remove n divigion
fantwe, or part twroof, owned by him or her, and albow his
o her lands to be uncultivated and pot nsed for pasture
parposes, after havieg first glven the adjoining owner one
yoar's notee, in writing, of his or her Intention a0 teo do
and heving receivesd such Wijaining owner's permission, he
or she may, at asy time thereafter, romove the sarss,
enhes such adjoining owner shall previously easse the
vilue of the fence o be aseertzinad by fence viewers,
sclected as hereinbefone providad. and pay or tendor the
Anme to such purson; provided that if, in accordance with
such proviions, the fenco has boen Mmored e irely and a
new one erseted, uny person who seekn to make use of the
W fence shall gay to the ewner caebalf of the original
cost thesenf  With referénce to the removal or use of a
fence us set forth in tAm Soction, a landlord shull be
msponsible for the acts of a wnont.
R.51874, pn 521, 8§ 1M, off July 1, 1874, Amendod by
Laws 1045 p, 872, § 1, eff July 25, 145 Lawa 1951, P
1734, § 1, off, July 23 195] PA. S1-689 § 1. off. Jan_ 1
1989, PA, B4-551, § 36, off Sept 15, 1955

Foemerly 11 Rev.Sear 1001, ok 54, 714

130715, Removal without notice

§ 15 11 any such fence shall be removed withoat surh
notice, the party removing e some shall pay to the party
Injured alf seck domagoes &s e may thereby sustiin, to bo
recovered with costs of auit
RS.IST4, p 527, § 15 off. July 1, 187

Formerly 111 Rev.Sine 199), ok, 84, ¥ 15

"

I3/16. Mistake in localing fence—Remaoval
§ L6 When a person 243 made a fonce on an inclosure

which afterward oa making divisiss lines is found to be un

the fanvd of another, and the sne has occurred through

mistake. such first person reay entor on the land of the

other and remove his forew and material withiy six months

after such line has bheen run,

RS.1874, p. 527, § 16, «ff. July 1, 1874

Formerly [Tl Rev.Stat 1991, o &40, 112

130717, When removal may not be made

§ 17. Bat such fence shail not be removod iof #t was
made of material takes from the tsnd on which it is built,
untl the party pays ar tendees to the owner of the land
the value of such materls] to be psosrtaimed by the fence
viewers; nor shall 2 fence be romeved at a tme when the
remioval will throw ogum or exgee the crops of either
party, but it may be removed within & ressonabie time
after the crops are secured. although the six manths sbuve
speciliend have passed
R5.1874, p. 627, § 17, off. July 1. 1874 Amendsd by
Laws 1961, p 1734, § 1, off. July 23 1951
Formerly |1l Ber Stat 19 oh 54,117

130715 Viewers may examine wilnesses, ete,
518 F
I

VIEWETS MY examine witnesses on aay
™ =
on: submidtted to theen. and eithor of sach




s

foor

SUODOmRs o

e viewves shall have powsr 1o oo

i L0 such witnesses.

s JSminstirator oatd
RS.18T4 n 527, § 1574
Formesly ). Rov,} ri1a

Fees

139719,
£ 19 viowers shall be entitled to $15 per day

edeh, fow seces=arily spent as ab

B¢ paid In the first & 2e party requiring the

vervices; and all expenses of the view shsll be borne

equally between Lhe perties, @xcepl in case of view W

appraise dumages for neghkect or cefosal tn make or main

F

vided. W

SANCe Oy ke

tir a just proportion of u division fenes, i which the
view shall be paid by the party in defsuit, and

Ay v i pars of the damages asseseead

RI.I8T4, p. 327, § 19, off. July 1, 1874

=159, § 1, eff. Jan. 1, 1508
L 4

R
Formerly Il Rov Seat. 1991, ch, 54 110

Amended by PA

130/20. Damages by animals entering fenced on-

closure

horse,

OF B4k, Or any neat eattle,
animals, shall hireak into

I olher Tl

nedsure, the fence being good und suffi
shall be lnanle,

CAMARes o the OWNer Or

prson's

nt, the owner of soch azrmal or animaks

a civil wethom, 10 make good all

ieupaer of the inclosere. This section aqall nol be con
itrued to require such Cence, m arder to paaintain an action
or isjurivs dane by ansmals Funning ot lorse coetrary to
W

LSARTY, o 527, § July 1, 1874 Amended by
ANE 1303, p. BED, § july 1, 1935,

"ormerly [l Rev Star 1991, ea 54, 120

Damages lensant—Rescue—Actions—
Notice

§ 2L If asy 3 ahall beenk into s

= hewst and guff)

N upon

r of such

<O §
son §

sinal or anima

¢ r
SN 0

ill-.‘- fevs this et

2 premises of snother, the

or shall be weany
YNDUE OF 00

premises may mke intd poes

NCSsUIe O

vl treso

1 or ar smg, and Eeep the same

ges. with reasonable charpes
el al
rcult co

Keeping as
* pRid, W0 B« recov

and any person who sholl take o

of acten b

o take froen the poszesalon of the holder
7 the animal without such bolder's consent, sdall b= linhi
ra fine of not ez than 3 nar more than 5 dollass for
wh of such animals cded, Lo be recovernd in the
Peult eourt of the cousty where such of fess

ed, for the uee of the schoo! fund of

Within 24 hours afts

e Deen
proger
mal inth kis
of the anlmal shall gine
hereof, if knowey ur if usknown, he ar
e 2hal] post nothees ot sume public plaew near the premis

mmat

unty ¢ Wwhing such &

SR MOXNT

hey

Atneaded by P.A

Sept 14, 14N
wrmerly [l Rev.Stat 1991, cb 54. N2

ACT 135. WATER DAM USE ACT

0.0 Shoee ttle

/1 Regelating ard measuriag water-nower

PROPERTY 765 ILCS 140/0.01

0001,
’ ool

y 1
dam L2

Short title

Short title. Thiz Act may be citnd 35 the Water

§ 0.01, added by P A. S5-1224 § 683

96 ‘% 18180

Titde of Act

Al Act 19 en POV O COTPOrstion awaing dams, 0
fegalaic e delisary md wie of waer ar walsrouser. Laws 1477 »
IR approvwsd May 11, 1879, oY Iuly 1. 1B

ehe any person,

135/1, Regulating and measuring wiler-power
$1 Im: and all p
the right &%, ® separute fistinct quay
progortons, the witer or woter power furnishod
AMrORS fiver o this statg, it shail be lawful for siech
] the ownar er owners of such cam and waler

% and determine upon some fair, inepartial and
sonable mode and t a system of weirs, or
and floats, ar other reasonable plan of uring
vensg o each person ealivd to
water-powvr furnished by auch dam, his Just <
proportion thereof, which regulation, when made and e
knowledged by sudh pers and the owner or owsers of
#uch dam and water-power
2 county i which
bisding =7

apes where differvnt pers

persoe

ow

nes

ASuer

wairs

und «

Yeded m the roe

il

offie of

n all persooes entithe 0 use

water power furnished by such dam

dam &% owned by u corporation, such oo
Ly-uw or

Hiratun
resolution entered upon a book kept
corporation and subiet to the frew inspection of all per
sons interssted make such mgalstions: Provided, howey
er, that I sl rases the segulations mad

Lor measuring
snd delivering such water or wvuter-power shall feirly onc
impeartally
the use of

Ared, peavink

MAaorixom the s
he snme ae

furcher

ame 0 esch person emtitled to

to s just

fiare

no

anall he construed 0 in puie
wrreement hervtafore exe

tion far water

Laws 1877, p
1

Formerly |1

ACT 140,

ADJACENT LANDOWNER
EXCAVATION PROTECTION

ACT

Secsior
4000
101 ‘wialion—~No ud-

oieng and

Repealed

Short title
rt title. Thie Act may be cited as
cent Landowner Excavation Proteetion At

140/0,01.

20

9

Laws i by PLA, BH-1322, & T9¢

Title of Act:

An Act to pesssiie 1he |

af 260 owner Or

ceupam of Te
whxh rxcavr i U forevave -1--:"1-“."._,..’1 erel send
websacem WP de adpining Aenk el wrusterss theteon Law
19%7 NS, approvad and off. July 2 1992




